
IN THE NO SURPRISES ACT
ADDRESSING THE SURPRISES
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PURPOSE OF 
PRESENTATION

•

•

•

•



THE PURPOSE OF THE 
NSA AND ITS ESSENTIAL 
PROVISIONS

•

⚬

⚬

•

⚬
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HOW DOES THE NSA INTERACT WITH 
SIMILAR STATE LAWS?

•

•

•



THE FACTORS IN THE LAW TO BE 
CONSIDERED BY THE ARBITRATOR 
IN DETERMINING REIMBURSEMENT

•

•

•

•

•

•



THE 1ST SURPRISE AND CMS'S 1ST GIFT 
TO THE INSURANCE INDUSTRY. 

Though the Qualified Payment Amount (QPA) or the 
Median In-network (INN) Rate is one of several factors, 
CMS determined that the QPA enjoyed a “Rebuttable 
Presumption” in its favor.



THE CARRIERS TAKE FULL 
ADVANTAGE

The insurance industry takes full advantage and 
drops out-of-network (OON) reimbursements 
immediately down to a median INN rate,



THE 2ND SURPRISE AND 
CMS’S 2ND GIFT TO THE 
INSURANCE INDUSTRY

•

•

•



THE TEXAS MEDICAL ASSOCIATION 
CHALLENGES THE QPA + WINS



THE 3RD SURPRISE AND 
3RD GIFT  



THE 4TH SURPRISE AND 
THE 4TH GIFT TO THE 
INSURANCE INDUSTRY

•

•



THE TEXAS DISTRICT COURT THROWS 
OUT - FOR THE SECOND TIME - CMS'S 
RULES REGARDING THE QPA



2/10/23 CMS TURNS 
LEMONADE BACK INTO 
LEMONS
Moratorium on all arbitration 
resolutions.  



BEGINNING 2/27/23
CMS LIFTS THE MORATORIUM ON ARBITRATION RESOLUTIONS 
FOR DATES OF SERVICE PRIOR TO 10/25/23, AND A SHORT TIME 
LATER ISSUES NEW GUIDELINES FOR THE ARBITRATORS.



THE TEXAS MEDICAL 
ASSOCIATION 
CHALLENGES BOTH THE 
PER-CODE REQUIREMENT 
AND THE COST INCREASE
An April briefing and argument 

scheduled on these issues, which, in 

legal terms is fairly short.



CAUTIOUS OPTIMISM AT THE FEDERAL 
IDR LEVEL

•

•

•

•



CAUTIOUS OPTIMISM 
GENERALLY?

•

•

•

•



Q&A
THANK YOU

THOMAS LAGRECA TLAGRECA@CALLAGYLAW.COM
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